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Back to the Sixties: The Origin of the 60% Law

-- Martin Goldstein, CPFA Legislative Analyst

“Notwithstanding any other provision of law, any
person who is employed to teach adult or
community college classes for not more than sixty
percent of the hours per week considered a full-
time assignment for regular employees having
comparable duties shall be classified as a
temporary employee, and shall not become a
contract employee. . . *

This provision of the Education Code, commonly
known as “The 60% Law,” was added in 1967 through
SB 316. Why? Where did it come from? Whose idea
was it? What was it intended to do? What, in fact,
did itdo?

Given that the current statewide discussion and
debate about changing the so-called “60% Law,” it
seems not just reasonable but necessary to ask and
answer those questions. To do so I am using archival
legislative documents provided by FACCC to its own
Board of Directors to prepare them for this discussion
of the 60% Law change. With them we can
reconstruct at least part of the history of this particular
piece of legislative language.

First, a little background. The initial impetus for
what became SB 316 was an administrative response
to problems that had developed in the “junior colleges”

of the then K-14 system arising from the new federal
aid to education programs. These Great Society aid
packages often came with time limitations and
unpredictable funding schedules. Local school districts
had to hire new teachers to implement the programs
using federal money, but those districts did not know
if the money would continue.

They feared being forced to hire full-time
teachers and grant them tenure only to have the federal
government take away the money later. The current
law said that if an “adult class” (junior college) teacher
taught for more than 4 months, they had to become
probationary (contract tenure track) rather than
temporary, and from then on could be fired only for
cause.

Our paper trail begins with an initial letter from
Byron C. Curry, Deputy Superintendent of Schools in
San Mateo County to State Sen. Richard J. Dolwig
on September 23, 1966. “As you know,” he begins,
“Junior colleges must accept high school graduates
as enrollees in spite of the fact that they may have
show little aptitude in their previous schooling.
However, once enrolled, the student is below standards
can be dropped.” Further, he went on, other students
begin and drop out of their own accord, leaving a
situation in which many more teachers are needed in
the first semester than the second.

Looking forward to further problems if they move to
the quarter (rather than semester) system, as well as
noting the erratic nature of federal funding, he proposed
a change in the Education Code allowing one semester
(or one quarter) only contracts, rather than the full-
year commitments then standard. In a word, though
he did not use it, flexibility.

It is telling that when Sen. Dolwig sent this idea
out for comment, advisor Jim Jensen noted he was
wary of the proposed change for several reasons,
including that “implications of such legislation have
not been fully explored. School districts might attempt
to ‘get around’ tenure laws with this section if it
becomes law.”

However, on Feb. 8, 1967, the same day that
Jensen’s warning note was sent to Sen. Dolwig,
Senator Grunsky and Assemblymember Petris
introduced SB 316, which would authorize junior
colleges to hire temporary teachers for one semester
at a time, with no probationary status earned, so long
as they are not hired for more than two semesters in
any three year period. Dolwig had bowed out, and
Grunsky was carrying effectively the same legislation.

Or was he? In a letter to Governor Reagan on
June 26, 1967, Grunsky outlined the full scope of the
proposed legislation, which now had the italicized
addition to the original wording of the bill: “Senate Bill
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316 allows the district to use hourly teachers without
having them become probationary employees, No
matter how many months they are employed,
provided such persons teach less than sixty percent
of the hours considered a full time assignment for
permanent employees, and provided they do not
employ each person more than two semesters or
quarters during any three year period... I trust you
will wish to sign Senate Bill 316 into law.”

Somewhere between February and June of 1967
“The 60% Law” was born, and the opening to create
a permanent untenured underclass of teachers was
created. The original law was intended to allow
teachers to be hired full-time for one semester or
quarter without having to give them permanent
positions in case those positions weren’t there — i.e.
either the money or the students disappeared.

But with the addition of the provision that they
can teach every semester — so long as they don’t
exceed 60% — a protection for fiscally concerned
administrators became, as Jensen had warned, an
opportunity to simply make an end-run around tenure,
with a cheaper and more malleable workforce, the
permanent “temporary” employee — the Part-Timer.
Whose idea was this? That is an intriguing historical
question, one we can’t answer yet. What we do know
is that newly inaugurated California Governor Ronald
Reagan, who had vowed to “clean up the mess at
Berkeley” during his campaign, and who was no lover
of unions by this point in his career, nor of teachers
for that matter, was a clear supporter of this, if not an
initiator. With no objections from the Attorney General,
and a strong endorsement from Max Rafferty, the
Superintendent of Public Instruction, the bill glided
through the Senate and Assembly with unanimous
approval in both houses by July, and was signed into
law by Reagan as Education Code Section 13337.5
(now cited as 87482.5a)

Whosever idea it was, and whatever their intent
was, the actual historical effects of this legislation were
immediately clear. Within ten years there were 25,000
new “temporary part-time” faculty in the community
colleges — instead of 10-15,000 tenured contract
positions that were never created. Today there are
18,000 such positions — and 38,000 Part-Timers.

All of these PTers earn substantially less than
FTers with the same credentials, qualifications and
experience, and none of them have real academic
freedom, which can only come from the job security
of tenure, which none of them can have. And they
have to drive to two or more different districts to earn
aliving.

The proposed legislation, SB 847 would not have
fixed all of those problems — but it would have fixed
some of them, and help those involved to work to fix
the rest.

P F A — N E W S
JEED] NN oEEK o-:la
!
J
i ation for part-time
L]

2
S
=3
<
o [}

SB 847 continued from p.1

exploited and misused by the system. Sen. Ducheny was a gem, a true hero for us, but she cannot do the
impossible. And fighting our full-time colleagues and winning, at this point, on this issue, was impossible.

So what is to be done? First and foremost we must build an informed statewide consensus on part time issues.
In the Legislature, Senator by Senator and Assemblyperson by Assemblyperson, we must inform them about
the major issues of concern in the Community College system. We must, yet again, identify the problems and
make them public, through hearings and meetings and informal discussions. We must find those legislators who
are willing to go to bat for change in the system, and we must support and cultivate them.

At the same time we must carry this fight into our own unions. We must widen the issue beyond the band-
aid of changing the 60% Law, to the more comprehensive, if expensive, issues of full parity, including salary,
benefits and job security — something all unions should be for. People squawked about the 60% Law change
affecting the 75/25 ratios — let’s see what they’re willing to do to actively enforce 75/25. In my view, the only
way it can be done is to create real pay parity — so long as it’s cheaper to hire part-timers, they will be hired
instead of full time faculty. Once it’s not, then, and only then, will be finally achieve 75/25, with those 25% part-
time being those actually teaching part-time, rather than those exploited by working full-time schedules for
partial wages.

It won’t be easy, and it won’t happen under Schwarzenegger, and it won’t get fixed by the Community
College Initiative, though that might help. It will only happen if enough of the Legislature, the unions, the
academic organizations, and the public are informed about the issues. Community College teachers hold the
fortunes of millions of California’s young people in their hands, and it’s time that those teachers — all of those
teachers — are treated fairly and professionally.

If we are back to the drawing board, we are back with a goal of a serious and comprehensive overhaul of
the system. We lost, but we were not defeated. We were angered, and in some cases, disgusted — but we see
the battlefield clearly now, and we are ready to fight, and win.
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